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Reference is made to letter to the Attorney 
General from G. Robert 31akey, Chief Counsel and Director, 
HSCA, dated November 6, 1978. This letter attached a staff 
rep-ort cf the HSCA entitled "Investigation into the Assassi- 
nation of Dr. Martin Luther King, Jr.: An Analysis of the 
Performance of the Department of Justice and the Federal 
Bureau of Investigation." Anticipated release date of 
this report is November 27, 1978. 



Referenced letter requested this report be 
reviewed by appropriate officials of the Department of 
Justice and, unless the HSCA is advised otherwise within 
five days, the HSCA will assume that the Department has no 
objection to publication of the document in its entirety. 

On November 8, 1978, Mr. Robert L. Keuch, Deputy Assistant 
Attorney General, Criminal Division, advised that Mr. Blakey 
agreed to extend the deadline for review of captioned 
report and submission of observations of same to the close 
of business November 16, 1978. 



After a review of captioned report by appropriate 
officials at FBI Headquarters (FBIHQ) , the following objec- 
tions and observations concerning its contents are set forth 
for information of the Department of Justice and the HSCA. 

It is requested that the HSCA give consideration to modifi- 
cation of its report in line with the below: 
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force of the Department of Justice in 1976-1977 agreed, at 
our request, not to publish the identities of Special Agent 
personnel below the level of Section Chief. Although no 
written verification was received from the HSCA on this 
point, Mr. Blakey has orally stated to representatives of 
the FBI that the HSCA would also follow this practice. It 
has not done so in several parts of the report, notably the 
last section where the security case Agent in Atlanta is 
identified by name. It is believed, particularly with refer- 
ence to the King security case, that disclosure of an Agent's 
identity could jeopardize his personal safety. 

(2) On pages 28 and 29, the FBI's investigation 
cost figures show marked decrease in cost and miles driven 
on a nationwide basis after Ray's arrest. Although figures 
quoted are accurate, it should be noted that in any major 
investigation the cost and miles driven will be reduced 
drastically after its initial stages. At first, the inves- 
tigation is broadly based with leads in many areas. As the 
investigation narrows, the cost and miles driven will 
logically decrease. 

(3) With respect to the filing of the complaint 
against Ray, on page 45 it is stated "there is no indication 
in FBI files that the selection of a filing location was 
discussed with the Attorney General in Washington until 
after the fact." This criticism was also made by the Office 
of Professional Responsibility (OPR) of the Department 
during its review of the King case. Hov/ever, according to 
an internal memorandum of the Birmingham Office, the 
United States Attorney in Birmingham informed the Special 
Agent in Charge (SAC) that he had contacted the Attorney 
General, who stated he authorized prosecution of Ray, but he 
(Attorney General) was not aware where the process was to be 
filed since that was a decision for FBI officials. The HSCA 
had access to this memorandum in Birmingham file 44-1740- 
1005. While it is true that no documents could be found 
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indicating a filing location was discussed with the Attorney 
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the *str iking similarities" in the author’s book could have 
resulted from data in possession of the Department or local 
prosecuting authorities, and not the FBI. 

(8) On page 76, the HSCA notes that despite the 
potential for imaginative investigative efforts offered by 
the use of court-authorized electronic surveillance in the 
Omnibus Crime Control and Safe Streets Acts of 1968, there 
were no further attempts to implement same. It should be 
pointed out to the HSCA that even after passage of this act, 
the FBI was precluded by Departmental Order from using 
court-authorized electronic surveillance in criminal cases. 
On June 19, 1968, when President Johnson signed Title III 

of that statute into law, he publicly stated "the policy of 
this administration has been to confine wiretapping and 
eavesdropping to national security cases only. . . This 
policy, now in its third year, will continue in force." 
President Johnson went on to say that on that date he 
instructed the Attorney General to assure this policy was 
followed by all law enforcement officers. Subsequent 
attempts to obtain Attorney General approval to seek a 
court order in criminal cases were disapproved, citing this 
policy. Therefore, the "potential for imaginative investi- 
gative efforts offered by the act," according to the I-ISCA, 
was not available to the FBI. Also, the HSCA has personnel 
familiar with passage of this act who can be consulted as 
to its application concerning the FBI. 

(9) On page 74, the HSCA states that the willing- 
ness of the FBI to propose electronic surveillance against 
Ray's family, after recognizing internally its unconstitu- 
tional nature, showed an absence of concern for the rights 
of surveillance targets. This recognition of the unconsti- 
tutionality of this surveillance was recorded in an internal 
FBI memorandum discussing all legal aspects of the installa- 
tion. It should be noted that the final determination as to 
such legality rests not with the FBI, but the Department of 
Justice, which can approve or disapprove the request. 
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(10) On page 92, the HSCA states, other than can- 
vassing informants during various stages in the investiga- 
tion, the Bureau's investigation of possible hate groups 
involvement was "both limited and unimaginative." The HSCA 
fails to note that regarding hate groups in 1968, it is 
believed our informant coverage was more than adequate to 
detect information of such substance as a hate group plot- 
ting assassination of King. The HSCA fails to take this 
into consideration. Further, alibis of key hate group offi- 
cials were checked out and any positive information received 
alleging hate group involvement was thoroughly investigated. 

(11) In Section VIII, the HSCA notes FBI emphasis 
on interviews of Ray's relatives, but no objective effort 
was made to provide in detail the extent of such contacts. 

The file reflects relatives of Ray were interviewed on 
approximately 102 separate occasions. The majority of these, 
in the period of a few months, involved Jerry Ray, brother, 

22 interviews; John Ray, brother, 18 interviews; Jerry 
Raynes, father, 15 interviews; Carol Pepper, sister, 14 inter- 
views; Albert Pepper, brother-in-law, four interviews; Susan 
Donian, sister, five interviews; and John Gawron, step- 
father, 16 interviews. 

(12) The analysis does not state whether or not 
the HSCA determined if Ray actually killed King. No doubt 
future findings in this regard will be issued. However, it 
is believed that any analysis of the Department's and FBI's 
performance in the assassination investigation cannot be 
complete without an assessment of Ray's guilt or innocence. 

In this regard, the HSCA's analysis fails to address this 
central point and, therefore, its value to the American 
people is weakened. 

(13) It is noted that the FBI objects in some 
instances to language in the report which is considered 
inflammatory, nonessential to the facts of the case, and 
obviously used to malign the FBI. These instances are: 
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CLASSIFICATION 




Other than the above, there are no problems con- 
cerning the report as to classification. 



NOTE : See memorandum D. Ryan to Mr. Bassett dated 11/16/78 

captioned as above. 



